
Comment of the Undersigned Organizations on the Commerce 

Department’s Proposed 2030 Census Residency Rule: Tax-

Record Requirements Could Exclude Tens of Millions of People, 

Mostly Low-Income 

On September 9, 2026, the Commerce Department released a proposed rule for 

determining residence in the 2030 Census.i This proposal is clearly unconstitutional 

because it would exclude people from House seat apportionment, even though the 14th 

Amendment of the Constitution requires “counting the whole number of persons in each 

State.”ii  While many are sounding the alarm about the unconstitutional proposed exclusion 

of non-U.S. citizens without green cards,iii this comment is focused on the tens of millions 

of people who would also be intentionally—and unconstitutionally--excluded from the 2030 

Census by the proposed requirement that people be included in the Census only if their 

address for the proposed residence period is consistent with and evidenced by their tax 

records (apparently federal IRS records only).iv The proposed rule would also change the 

relevant time period for determining residence from April 1 to the three months between 

January 3 and April 1—even though someone’s address in this time period may not match 

their address in tax filings and therefore cannot be confirmed by tax records.v  

The Decennial Census is supposed to count everyone once, only once, and in the 

right place.vi This is essential for accurate House seat apportionment—and also for 

redistricting at the federal, state and local levels, and for allocation of federal and state 

funds. As the Census Bureau has explained, this standard, which was used in the 2020 

Census and prior censuses, is grounded in the law providing for the first Census, the Act of 

March 1, 1790, expressly specifying that persons be enumerated at their “usual place of 

abode.” vii 

To be clear, tax records serve a vital purpose in the Census when they are used to 

help ensure that people who did not respond are still counted so that the Census is as 

complete as possible. But this proposal would instead use tax records to exclude people, 



violating the Constitution and statute. This could exclude tens of millions of people from 

the Census, undermining our democracy and diverting critical resources from the people 

and communities that need it most. This proposed rule must be withdrawn. 

 

Tens of millions of people may not be counted because they have no tax records. 

The proposed rule requires that “A person’s ‘usual residence’ should be consistent 

with, and evidenced by, their tax records (e.g., tax returns, W-2 forms).”  

However, many low-income earners are not required to file tax returns. One 

common reason is that they do not reach the income threshold, as outlined below: 

Income at which filing is requiredviii 

Status Under 65 65 or older 

Single $15,750 $17,550 

Head of Household $23,625 $25,625 

Married Filing Jointly $31,500 (both under 65) 

$33,100 (one under 65) 

$33,100 (one under 65) 

$34,700 (both 65 or older) 

Married Filing Separately $5 $5 

Qualifying Surviving 

Spouse 

$31,500 $33,100 

 

In fact, a recent Census Bureau research paper shows that at most, only 76.4% of 

people in 2020 would have been counted if the Census Bureau only used Internal Revenue 

Service (IRS) 1040 individual tax return data.ix 

While the IRS does have tax records for some non-return filers, the proposed rule is 

troublingly unclear on which records might be used, stating only “(e.g., tax returns, W-2 

forms).” For example, many people who do not have tax earnings records have health 



insurance coverage under Medicaid or the Children’s Health Insurance Program, which 

would be documented in Form 1095. But if 1095s are not used under this rule, those 

people would be excluded from the census. The 4.8 million people who receive 

Supplemental Security Income benefits (and therefore Medicaid coverage reported on the 

1095) but not OASDI (Old Age, Survivors, and Disability Insurance) benefits would be 

excluded.x  Also, veterans health care is reported on the 1095, but if veterans have no 

income other than disability payments (which are not taxable or reported income), they 

would be excluded.  

Furthermore, many non-tax return filers do not have tax records such as W-2s or 

1099s because they do not have earned income generating current year records. Examples 

include: 

• People without cash earnings; 

• Self-employed or gig workers who did not get 1099Ks from their gig employers. 

because they failed to reach 200 transactions and $20,000 in payments;xi and 

• People who are self-employed with individual small income sources that do not 

generate 1099s. 

Overall, the Census Bureau study found that only 88.5% of people in 2020 had “Any 

IRS (1040/1099/1099-R)” forms.xii Although the study does not list all of the IRS forms 

included in “Any IRS,” its data seems to demonstrate that this category is far more 

inclusive than the three forms listed.xiii A Census requiring confirmation of address 

evidenced by tax records could exclude the 11.5% of people who do not have the IRS 

records included in this study—or more than 38 million people. 

Moreover, this proposed rule would miss many children and other dependents. The 

Census Bureau study found that 4.36% of people in 2020 – nearly 15 million people—only 

had 1099s (and no other administrative records, including 1040s), which do not show a 

person’s dependents, such as children, spouses, or other family members.xiv The study 

further notes that “IRS 1040 returns include dependent children, but they only appear with 

about a one-year lag after birth.”xv  



In another striking example of the gaps in tax records, when the IRS was charged 

with issuing pandemic payments, it estimated that it was only able to reach 92% of the 

potentially eligible people.xvi A Census that failed to count 8% of the population would miss 

more than 27 million people.  

Finally, one highly vulnerable population particularly likely to be missed under this 

proposed rule is homeless people who are not at transitory locations. (Transitory locations 

such as homeless shelters, emergency shelters and domestic violence shelters are 

addressed separately in the rule.) Many homeless people do not have tax documents or 

use accommodation addresses on their tax materials because they live on the streets or 

frequently move between family and friends. 

 

Tens of millions of people with tax records might nonetheless be excluded from the 

Census or counted at the wrong address because tax addresses are not the same as 

Census residences. 

The Census needs to count everyone at their residence. But tax addresses are not 

necessarily residence addresses, and they may not cover the same time period as the 

Census.  

Tax filings need to use a mailing address, but that address does not need to be a 

filer’s residence. For example, people who do not get mail delivered to their house can use 

a post office box on their tax form,xvii but a post office box cannot be the census residence 

since it is not where the person lives. Many people file using their business address or an 

accountant’s address. Military personnel often file using military addresses. 

It is concerning that the proposed rule is silent with respect to how conflicts will be 

handled if someone’s residence on their census response is not “consistent with, and 

evidenced by, their tax records.” In the worst-case scenario, they will be excluded 

altogether from the Census, even if they have tax records. Or, they could be wrongly 

counted at their tax address, even if their census address is their correct residence. 



The potential for conflicts when tax records are used to “evidence” census 

addresses was demonstrated by the findings of the Census Bureau’s simulation of the 

2020 Census using administrative records. In that simulation, 8.38% of 1040 records were 

not on the Master Address File, including 51.72% of rural route addresses.xviii  

This simulation also showed that only 55.6% of 2020 Census people with IRS data 

had addresses that only matched in those records.xix More than a third of the people--

34.17%--had conflicting address information—some addresses in the IRS data matched 

the census address and some did notxx—and this proposed rule creates uncertainty as to 

whether this would be sufficient to be considered “consistent with” tax records or which 

address would be used to count someone. 

Even more alarmingly, 10.23%—more than 30 million people—had no matching 

addresses between the IRS records and 2020 Census,xxi so their census address could not 

be “evidenced” by tax records. 

Furthermore, tax record addresses are not necessarily for the same period as the 

proposed residence period. About 11.8 % of the population, or 37 million people, move 

each year in the United States, averaging three million a month.xxii Employers are required 

to file W-2s and 1099s by January 31, so perhaps six million people may move between the 

date of their W-2 or 1099 and April 1, 2030. If the individuals do not file a return, the IRS will 

have an outdated address for them, and it may conflict with the address on their census 

form. In addition, while W-2s and 1099s are filed in January, they are not processed (and 

therefore addresses are not updated) until much later in the tax season. Depending on 

when the Census Bureau receives those updates, it might not have a current address even 

for someone who moved in the prior year. 

Moreover, about 10% of all tax filers request an extension,xxiii which means that the 

IRS will not have a current return for movers who request an extension, and if they move 

after their W-2 or 1099s are filed, but before they fill out the Census form, their Census 

response may be excluded under this proposed rule because their census address 

conflicts with their W-2 or 1099 address. 



There are many additional situations where requiring tax records as evidence of 

residence provides inaccurate or unintended results. For example, college students are 

supposed to be counted through the group quarters process if they live on campus, but if 

they are dependents of their parents, their residence from the tax form will conflict with the 

results of the group quarters information provided by their college.xxiv Young children 

whose parents have joint custody may appear on one parent’s tax return and on another’s 

census form. “Snowbirds” move to a different location for winter months, and under the 

terms of this proposed rule, they would be expected to use that as the residence for their 

census form—even though it is not their permanent address and also may not be the 

address on their tax form. Finally, households gain and lose members regularly for a wide 

range of reasons, but tax returns cover only the prior tax year.  

To reiterate, tax records and other administrative records are a vital resource for 

conducting a complete Census. They should be used to include people by enumerating 

people who do not respond, using multiple sources. However, this analysis demonstrates 

the many problems with using tax record addresses to exclude people. 

 

Many people could be excluded because tax filings do not include everyone at many 

residences. 

A census return is supposed to include everyone at the residence address. A tax 

return only includes the taxpayer, spouse, and dependents. For complex households, that 

may not include everyone in the residence. For example, a taxpaying couple might not 

include on their tax return their parents who share the home, while the parents do not file a 

tax return because they have not yet claimed Social Security benefits and have no 

reportable income. Another possibility is that a taxpaying couple might not include on their 

return a sibling and the sibling’s child, while the sibling might be a college student with no 

reportable income.  

 



Conclusion: The undersigned organizations urge the Census Bureau and the 

Department of Commerce to withdraw the entire proposed rule, including the tax-

record requirement. 

Administrative records, including but not limited to tax records, have an important 

place in ensuring an accurate count both when preparing for the census and for 

enumerating people who have not responded. In the 2020 Census, the Census Bureau 

used tax records and other administrative records to count people who had not responded 

on their own or been available when census enumerators came to them.xxv In most cases, 

it used administrative records from more than one source so it could be confident that the 

information was accurate.  

However, this proposed rule would turn the use of tax records on its head. Rather 

than being used to supplement the count to ensure completeness, they would be used to 

unconstitutionally exclude tens of millions of people from the Census.  

Because the tax record requirement would primarily exclude low-income people 

who are not required to file tax returns, the adoption of this proposed rule would result in 

significant undercounts in low-income communities. That would lead to apportionment 

and redistricting data that gives those communities fewer representatives and less 

political power in the U.S. House of Representatives, state legislatures, community 

legislatures, and school districts. It also would reduce the amount of federal funds 

allocated to communities, state allocations of federal funds, and state funds that flow 

through census data. 

This comment highlights only one major problem in the proposed rule: the required 

use of tax records to evidence someone’s residence. There are many others, including the 

unconstitutional proposed exclusion of non-U.S. citizens without green cards, eliminating 

questions about race and ethnicity from the census form, and banning future questions 

about sexual orientation. This proposed rule would even plainly violate the law that 

requires the Secretary of Commerce to “take a decennial census of population as of the 



first day of April of such year,”xxvi by instead defining residence as where someone has 

spent the most days in three-month period. 

As demonstrated in this Comment, the Census Bureau’s own studies show that 

requiring tax records to evidence addresses would exclude tens of millions of people. The 

Census Bureau also has already agreed not to use administrative records such as tax 

records for redistricting purposes.xxvii This proposed rule is unconstitutional, unlawful, and 

so thoroughly flawed that it must be withdrawn. 
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